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1 

EY THE 'XWISSIO!? : We have been as!:ed the following 
question by State Senator eohert Presley: 

Senator Presley reports that he has invested $27,OQO 
,d~t? the Sam .Armstrong Pealtv Companv In ?l .erside. T?lS 
nonei- 1s invested at ten percent per arnum interest and is 
xn the form of crcmlssorv notes aa-,,dble upon demand. Senator 
PresLev states that thus investment ln no t:av qives him a 
voice in the real estate operation. 

Senator Presley asks whether there is any possible confl:ct 
of interest under existLng law xjith thus investment and nls duties 
as 2 legislator. 

CONCLVSIQ'I 

No conflict of interest arises unless at s@me time in 
the future Senator Presley votes on a matter affectrng his 
financial interest. 

AXALYSIS 

No public official may make a qovcrnmental deciszon in 
which he has a fi,nancral interest. Government Code Section 
87lOO.i/ wo cruestaons are raised in this instance: the 
nature of the official's interest an d the potential govern- 
mental decision. 

An official has a financial interest y.rithin the meauinr 
Of Section 37100 if an action in which he oarticipates will 
foreseeaoly have a material financial effect distinguis.?aole 

All statut-or,/ references are to the Government Code 
unless otherwise noted. 
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from its effect on the public generally on any business entity 
in T+hich the official has a direct or indirect investment worth 
more tnan $1,000. Section 87103 (a) 

S2?E‘zC,Z ?~+~ley ?as a: lrd-.'es32nt i:orth more than $1,090 
in the realt,. crrtoaz~~ since the term "investment" in the Act 
includes de:bt ~,nstruments. 52Cti o!l S2034. Hrs interest 1s 
therefore sufficient tc bring him within the section. The fact 
that the Senator's ~..~-2st52:t ~2~2s r.ot uly:e hxm a voice Ln the 
real estate operation does r,ct affect the fact that t,le invest- 
ment comes withIn Section ZilOZ(a). 

In general tens, Senatcr ?resley 1s 77~:7~b~te? 3 . 1' the 
Political ?eform Act from making or cartici:ztlng in maki>nc a 
goverzT25tal dec~sioz if rt is reasonablv foreseeable that t?e 
decislc2 TJill have a material financial effect ‘flS?l3ZLliS3371? 

from the effect on t!!e oublic ce32rallv on tne realt\,v ccmna7.f. 
The term "material finxncial 2?52ct” has not bee-n furtner de- 
fined bv the Commission, but some caldance 15 civen ov tne 

A "substantial" conflict or a "materiai" effect 
upon economic interests is a conflict or effect 
which could undermine the foreuoing goal [an 
indeoendent, zmpartial and honest covernmentl 
by providing an economic incentive for deciding 
a particular official matter without regard to 
its merits, or with reqard to rts effect upon 
the officral's pocketbook. 

The Commission r,ctes that t!,e Political qeform Act is not 
the only statute regtilating conflict of interest, and offers no 

2/ 
-The only remedy for violation of the conflict of interest 

section of the Act is in3unctive relief to set aside the decislcn 
or to prevent it from being made. This relief 1s not applicable 
to elected state officers or to state legislation. Section 87102. 



opinion as to whether other orovisions of law ma:y anply to 
Senator Presley. See Section 91014. 

Aooroved by the Co.mmis2ion on July 2, 197'5. Concurrzzq: 
Erosnahan, CarDenter, Lowensteln and !llller. Commx7sloner 
Waters was absent. 

Daniel H. iJo~lensteln 
Chairman 


